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ABOUT PRAXIS

Praxis is a domestic non-governmental organiza-
tion which aims to protect, improve and promote
human rights of refugees, internally displaced
persons, returnees upon readmission agreements
from Western Europe and members of minorities
(Roma, Ashkali and Egyptian). It was established in
June 2004, as a continuation of the MNorwegian
Refugee Council's (MRC) Civil Rights Project, which
NRC conducted in Serbia from 1997

Praxis has continued to protect the rights of target
groups through legal remedies, by promoting
values of civil society and raising public awareness
about the problems they face. While working on
individual cases, Praxis also advocates for removal
of administrative and systemic obstacles which
impede the target groups to enjoy their human
rights
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INTRODUCTION

As in the previous publication Legally
Invisible  Persons in  Seven Stories,
published in October 2008' , we would
like to point once again to actual cases
from practice which clearly indicate the
need for adoption of a separate law that
would regulate the procedure of recogni-
tlon of persons before the law with the
alm to overcome the present legally
unbearable situation. By presenting their
cases and real life stories, as well as by
making efforts towards recognition of
every person before the law, we aim to
give the "legally invisible" persons the
voice they do not have and motivate the
authorities to act in full compliance with
their powers and abligations.

Once again, we would like to remind that
the“legally Invisible" persons do not have
the possibility to live their lives like other
citizens. Those are persons who are not
recognized as legal subjects, who cannot

1 See Praxis publication at the web address: waw.praxis.ong.rs

conclude marrlage; they are outside the
systern of education, health care and
social welfare. They are not welcome, not
wanted and consider themselves socially
excluded - without the possibility to
influence such state. They are the most
marginalized and the most vulnerable
group, exposed to various forms of discri-
mination in all areas of social and cultural
life,

After a year and a half of constant lobby-
ing and adwvocating by the international
community and non-governmental sec-
tor for finding a systemic solution to over-
coming the problems of *|legally invisible”
persons, the state has not shown tole-
rance and will to change its policy and
practice in the treatment of the “legally
invisible”.

FIELD EXPERIENCE

Praxis has identified more than a thou-
sand of Jlegally invisible® persons In over
20 municipalities In Serbia 2, the rmajority
of them being children who are particu-
larly exposed to risk of being abused,
exploited and victims of trafficking. If we
were to convert the statistical data to the
level of the whole country, the estimate
would show that there are dozens of
thousands of children and adults who are
exposed to human rights viclations, and,
from the standpoint of human rights, we
could say that we are facing massive
violations of human rights.

Taking into consideration fregquent
migrations of the Roma population, their
hard living conditions and their
traditional way of life — children are often
born at home, at the same time, the
parents do not register child’s birth
before the competent body, and the
greatest problem occurs when the

“legally invisible” parents try to subse-
quently register thelr child’s birth, since
they first have to prove their identity,
which is impaossible because they do not
have evidence. It often happens that the
Roma women give birth in hospitals
using someone else's health booklet in
order to avold paying costs of hospital
treatment due to their financial hardship.
In some cases, children’s grandparents
are reqgistered as their parents, because
the parents themselves do not have
personal documents. In addition, during
medical treatment they use someone
else’s health booklets, and in case the
“temporary” user passes away, it is quite
difficult to prove that the person whose
health booklet had been used is "legally
aljve",

2 Kragujevac, Kralpevo, Vrange, Lebane, Viadicin Han Eresevac, Prokuplie, Novi Sad, Zrenjanin, Pozarevac, Obrenovac Subotica,
Smederevo, fverdara, Novi Beograd, Stara Pazova, Kursumlija, Bujanovac, Aleksinac, Movi Paza, etc




The lack of personal documents of
parents has been recognized as the
greatest problem in the registration of
newbarn children, which results in delay-
ing children’s registration and, thus,
the problem is sometimes passed on
through the generations |n most cases,
the parents are not well informed about
their legal obligation to register child’s
birth and about the subsequent registra-
tion procedure, while the high level of
illiteracy, language barriers, fear and
distrust of the state Institutions makes
their position even more difficult,

On the other hand, even those who
process requests — municpal administra-
tive bodies and social welfare centres —
are often not well acquainted with the
subsequent  registration  procedure,
Mary a time, they are forced to ask for
expert opinion from the competent
ministries, which, unfortunately, do not
give clear directives on how one should
proceed inan actual case, nor are their

opinions applicable inpractice,

Fraxis experience in the fizld unambi-
guously suggests that the current system
of subsequent registration of the fact of
birth of “legally Invisible® persons of
Roma nationality is not effident and suit-
able, as well as that it |5 inappropriate
with regards to their spedfic nesds,




FAILED ATTEMPT

An atternpt of the Ministry of Human and
Minority Rights, made upon the initiative
of UNHCR, OSCE Mission to Serbia, the
Centre for Advanced Legal Studies and
Praxis, to introduce into the Assembly

before the law. Despite huge efforts of
the civil sector and the international
community, the state demonstrated a
total absence of cooperation and atten-
tion for solving this problem.

the Draft Law on the Procedure for

Recognition of Persons befare the Law!

for adoption - failed, since certain minis-

tries expressed negative opinion  regar-

ding regulation of the procedure for

recognition of a person before the law

through a separate law. Besides, the

authorities did not make a slightest effart

to make any changes in order to over-

come administrative and bureaucratic

obstacles relating to the protection of

the right to be recognized as person

* The Dvalt Law is an insbgraficantly dhanged version of the Model Law on the Procedere for Recogention of Pers ors before the Law -
In accondance with the comments of representatives of municipal sdministrative bodies, sodal wellwe centres and
rare-governmenta sector who partidpated at the roundtables organized inNis Belgrade and Novi Sad at whidh the Model Law
was formally presented

4 The Govesmiment of the Bepubilic of Serbia adopted the Strategy at the session hedd on 90h April 2009 (pablighed i the Offtoa!
Geazette of the Repuinic of Serbia, fo. 27509

& The text of the Action Plan is available at the web address of the Ministry of Human and Minonty Rights of RS

wwrw humang ightsgovoyuddokamentiap_za_sprovodjenje_strategije_1 1 i pdd

& Action Plan for Personad documients fomns an integeal part of the Action Plan for Implementation of the Strategy for Imprave
ment of the Posi tion of the Roma. Praxds actively panticipated inthe Woeking Groap of the Ministry of Human and Mnosdty Rights
which worked on preparing the Action Plan for Personal Docosments in the period from 205 until its adoption. Furthermone,

Prads gave it contribation todrafting the Statedy fos Improvensent of the Position of the Boma in e part refening Lo persanal
doouments.

ADOPTION OF THE STRATEGY - A SMALL PROGRESS

The only progress |s represented by the
adoption of the Strategy for Improve-
ment of the Position of the Roma?, aimed
at removing the disadvantageous social
circumstances in which the majority of
the members of Roma national minority
live. Shortly after the adoption of the
Strategy, the Government brought a
Conclusion adopting the Action Plan for
Implementation of the Strategy for
Impravermnent of the Position of the Roma
in the Republic of Serbia® , which refers to
the period from 2009-2011.

The Action Plan for Personal Documents
states the following as main goals: regis-
tration of the fact of birth of persons who
are not registered in birth registry book
and registration of citizenship; provision
of reglstration of permanent or ternpo-
rary residence for persons who do not
have legal basis of residence, and Inform-
ing the Roma about the procedure for
issuance of perscnal documents. That

actlon plan |s closely connected toaction
plans in the field of health, education,
employment, social protection, housing -
because the problem of lack of persanal
documents has been recognized as a
main obstacle in accessing rights in all
the above-mentioned fields.

As a condition for adoption of the AP for
Personal Documents, some ministries
insisted on rephrasing one of the measu-
res — the adoption of the Model Law on
the Procedure for Recognition of Persons
before the Law’- into adoption of amend-
ments to other laws which would faclli-
tate the subsequent registration of fact
of birth in birth registry baok.The minis-
tries, thus, clearly expressed their opi-
nlon against adoption of a separate law
which would regulate the procedure of
recognition of persons before the law
and taking over of the responsibility by
putting the solving of problems of
“legally invisible" persons on the agenda.

T Al the members of the Working Group agreed with the proposed measwre - represeniatives of the Ministry of Ineriorn, Mingsiry
for Public Admbnisteation and Local Sell-Government, Mlni-str;‘nl Work ared Social Policy, Ministry of Hunvan and Mincr ity Fights,
Praxis, Centre for Minodity Rights, etc —afterwards the Action Plan for Personal Documents was sent o the relevant ministries for
opinion, Certain minisries have expressed negative opingon about the proposed measure,



WHY IS IT NECESSARY TO ADOPT A SEPARATE LAW?

The time will show whether the amend-
ments to other laws, as specified in the
Strategy, will enable recognition of
*legally invisible” persons before the |aw.
In the meantime, the "legally invisible”
persons whose birth was not registered
within the legally prescribed deadline
depend on professional legal assistance
in proving that they have been born in
this country and that they are Its citizens.
The laws that are currently in effect in this
field are not harmonized, not precise and
they leave space for different interpre-
tations and different practice of the
competent bodies. We shall mention
some of the laws and by-laws which are
in effect: Law on Registry Books, Family
Law, Law on Contentious Procedure, Law
on MNen-Contentious Procedure, Law on
General Administrative Procedure, Law
on Administrative Disputes, Law on
Citizenship, Law on Permanent and
Ternporary Residence of Citizens, Law on
Citizens' Unigue Personal Number, Law

on Personal |dentity Card, Instruction on
Administration and Forms of Registry
Books, Rules of Procedure on registration
of the fact of citizenship in birth registry
book, forms of keeping records on
decislons on acquisition and cessation of
citizenship and forms of citizenship
certificates, and many others.

In addition, the adopted new Law on
Registry Books® , just like the previous
one, does not regulate the procedure of
subsequent registration of the fact of
birth, but only prescribes in the Article 25
that, in case the data on birth are regis-
tered after 30 days from the birth itself,
the registrar can register it in the registry
book only on the grounds of a decision
of the competent body. However, the
subsequent registration procedure |tself
Is not regulated, ie. the procedure In
which the competent body should bring

¥ Thee Lawe was adopted on 18th Mardh 2009, and will apply as of 27th December M.

the decision, and neither are defined evidence
needed for initiating the procedure, deadlines,
legal capacity, etc. Due to this legal gap, the
administrative body competent to bring the
decision acts differently and it happens that it
Is practically impossible to perform the subse-
quent registration. Mamely, the competent

bady should apply
the Law on General
Administrative Proce-
dure, but it applies
provisions of this Law
differently, totally erra-
tically, which leads to
legal uncertainty in the
procedure for exercis-
ing this important
right. The body compe-
tent for bringing the
decision requests diffe-

Instead of acting upon the request for subsequent registration of
the fact of birth, it often happens that the competent bodies refer
the person reqguesting registration to Initiate the contentious
procedure to determine legal relations, i.e. maternity and paternity.
The absurd is obvious - one person requests registration of the fact
of birth, the body competent to perform registration does not
decide upon it in any way, but refers the person to court to deter-
mine his/her descent so that this data could be registered in the
birth registry book in one of the prescribed fields. According to the
Law on General Administrative Procedure, one should either lodge
a complaint against the decision rejecting the request for subse-
guent registration or go further and initiate administrative dispute.

rent evidence from case to case, does not
evaluate evidence in the same manner, the
procedure is uncertain, which in practice

creates legal chaos,




The contentious procedure is not
prescribed, nor should it be conducted
when it comes to subsequent registra-
tion of the fact of birth, and we believe
that such referrals by the competent
bodies result frem the fact that the
subsequent registration procedure is not
regulated. Whether somecne wants to
determine maternity or paternity should
be a matter of choice and, after registra-
tion in birth registry book, one could
raise this issue as well, if he/she desires.
One's existence itself, one's legal subjec-
tivity, does not depend on who ong's
parents are, because the right to be
recognized as person before the law is a
basic human right independently of that
fact.

Non-existence of provisions regulating
the subseguent registration procedure
practically leads to various illegal proce-
dures - the body competent to bring the
decision on subsequent registration

refers parties to determine maternity and
paternity; in contentious procedure the
court acts upon the suit of a person who
does not have procedural capacity; the
decision determining maternity and
paternity contains data about the fact of
birth which were not requested in the
lawsuit nor can they be part of the
decision; the children are forced to sue
their parents, then legal successors of
parents and, finally, the Republic of
Serbia #- even though they do not want
to do it. Even if one person receives the
decision determining maternity and
paternity, which happens since in some
cases the courts tolerate the fact that
these persons do not have procedural
capacity, it is obvious that such decision
itself does not solve the problem either.
MNamely, that decision is about family
relations, while the administrative body
should register the fact of birth,

"Presaibed by the Article 255 of the Family Law of the Republic of Serbia.

Therefore, the administrative body
mainly estimates this court decision as a
piece of evidence, and brings decisicns
either accepting to register the fact of
birth on the grounds of this or other
pieces of evidence, or rejects the court
decision, which has happened some-
times. Thus, even the court decision does
not always solve the problem of registra-
tion of the fact of birth, and the proce-
dure is long and expensive, since it often
happens, usually upon a court order, that
the DMNA analysis is requested, which
amounts 1o approximately 500 EUR and
represents unbearable cost for many.

To make the absurd even greater, the
Law' regulates the procedure of deter-
mining death of a person for whose fact
of death there are no evidence
prescribed by the law, which is not the
case when it comes to the procedure of
determining birth of a person for whose
fact of birth there are no evidence
prescribed by the law.

= Lawy on Non-Contentious Frocedure of the Republic of Serbia.

It all points to the conclusion that It is
necessary to regulate the procedure of
subsequent registration in birth registry
book through a separate law, and then
harmonize relevant laws in that field, in
order to avoid long and expensive proce-
dures which often have uncertain
outcome. Thus, it would not be necessary
to engage a whole team of |awyers and
attorneys to represent the interests of
"legally invisible” parsons, as the present
situation requires.

The
state must take
over the responsibility
and protect the right to legal
person guaranteed by the
Constitution of the Republic of
Serbia, and recognize every
person before the law, prescribed
by numerous international
documents " that Serbia
ratified.

B Intemational Covenant on (il and Political Fghts, Undversal Declaration of Human Fights, Convention on the Fights of the

Child, and other intermational documents.




WITHOUT PARENTS, WITHOUT IDENTITY

Sevdija was born in 1980 in Pristina,
Kosovo, in a common-law marriage. Her
birth was not registered before the
competent administrative body.

Since 1999, she has been living in an
illegal Roma settlement in Novi Beograd,
holding the status of internally displaced
person. Her parents have passed away In
displacement.

In April 2008, Sevdija submitted a request
for subseguent registration in birth regi-
stry book to the administrative body of
the City of Nis (competent for administer-
ing dislocated registry books from
Kosovo of the Municipality of Pristina).
She enclosed as evidence her |DP card,
statement of the midwife, statements of
witnesses of childbirth, copy of her
mother's |D card, verified copies of her
mother's birth, death and citizenship
certificates, copy of her father's |D card
and death certificate, as well as copies of
birth and cltizenship certificates of one
brother and one sister.

When she received a notice from the
administrative body requiring additional
documentation in May 2008, she
addressed Praxis lawyers for assistance.
Mamely, the administrative body reque-
sted that Sevdija deliver record on deter-
mining personal name made by the
competent social walfare centre,

The request for determining personal
name was immediately submitted to the
Social Welfare Centre Novi Beograd. In
July 2008, the Centre informed Sevdija
that they were not able to conduct the
procedure, since Sevdije "neither pos-
sessed documentation on the grounds of
which it would be possible to establish
identity, nor any evidence of birth"

In the meantime, the procedure of subse-
guent registration before the administra-
tive body continued, since the request
referred to the Social Welfare Centre was
submitted as additional docurmnentation
to the request. Only in October 2008 did

the City Administration of Nis bring a
decision rejecting the request for subse-
guent registration. Explanation of the
decision lies in the fact that the parents
had passed away and that, thus, there Is
no possibility to recognize maternity and
paternity, as well as in the fact that the
parents did not recognize Sevdija as their
child during their lifetime.

The comnplaint lodged against that nega-
tive decision to the Ministry for Public
Administration and Local Self - Govern-
ment was accepted and the case remit-
ted to the first instance body for recon-
sideration. In reasoning of the decision,
the Ministry indirectly suggested to the
first instance body to stop the proceed-
ings, which it did in March 2009, ordering
Sevdija to initiate the procedure of deter-
mining maternity and paternity before
court. According to the administrative
body, the issue of determining parent-
child relationship is prejudicial question-
outcome of the procedure of subseguent

registration of Sewdija's birth in birth
registry book depends on the decision
upon this gquestion.

As soon as April 2009, with the assistance
of Praxis lawyers, Sevdija filed a lawsuit
for determining maternity and paternity
before the Fourth Municipal Court in
Belgrade. Since Sevdija'’s parents are not
alive, in accordance with the provisions
of the Family Law, the defendants were
Sevdija’s brothers and sisters. Since two
of them live abroad, at an unknown
address, it was also suggested to appoint
a temporary legal representative.

Only seven days after the lawsuit was
filed, the court brought a decision order-
ing the plaintiff to deliver “"documents on
the grounds of which the personal name
of the plaintiff could be ascertained and
the plaintiff identified”, It is stated in the
explanation of the decision that "the
prejudiclal question for court to be able
to act in this case is the question of




registration of personal name in birth
registry book and issuance of personal
documents...” A reply was sent to the
court in a form of a submission by the
plaintiff, emphasising that Sevdija had
addressed the court precisely because
she was a “legally invisible” person, and
that, by not acting upon this case, the
court directly violated the Constitutional
right to be recognized as person before
law and other guaranteed rights, After-
wards, the court brought a decision
rejecting the suit, stating that it was
disorderly since the plaintiff did not have
personal name, and that further proceed-
ing in this case would not be possible
until the plaintiff was registered in birth
registry book and provided documents
on the grounds of which it would be
possible to identify her,

A complaint was lodged against the
court decision for significant violations of
the provisions of contentious procedure,
wrong application of substantive law and

wrongly and incompletely established
factual state of affairs.

A vear and five months after the request
for subsequent registration was submit-
ted for the first time and after addressing
various authorities, even with profes-
sional help of Praxis — Sevdija still cannot
even predict the outcome of the proce-
dure. None of the bodies Sewdija
addressed showed any understanding
for specific situation she is in, but her
request was almost always interpreted as
groundless, requiring determination of
some “prejudicial question? without
evaluating evidence she enclosed.

It is obvious that patience, persistence,
professional legal assistance and good
will of those who bring the decisions,
which were all missing in the previous
period, are key factors on Sevdija's path
to proving her existence,



NO WAY OUT

Suzana was born in 2006 in the Clinical
Hospital Centre “Zvezdara’, In a
common-law marriage. Her parents Cana
and Goran have neither registered her
fact of birth to the competent body, nor
the facts of birth of three older children.
The only evidence on children’s birth that
they possess are papers on the newborn,
The family lives In a garbage depot in
Belgrade, in extremely poor socio-
economic conditions. Due to a malignant
disease of an eye, Suzana has received
the first cycle of chemothermpy in the
Institute of Oncology and Radiclogy of
Serbia. She is underfed, does not speak
and is blind.

Taking Into consideration overall health
condition of the child and the family's
living conditions, in March 2008 the
Institute asked the Social Welfare Centre
in Grocka to emergently take protection
measures, primarily for the child and the
mother since the child was still breast-
feeding, and then of other members of

the family aswell.

In June 2008, the Social Welfare Centre in
Grocka addressed Praxis with a request
for registration in birth registry book of
Suzana, her mother, her sisters Marija and
Marina and brother Petar. The Centre
enclosed in the request the papers on the
newborn for all four children and parents’
staternents. The Centre also stated that
Cana, the mother, did not know the date
of her birth, nor had any evidence about
it, as well as that the father Goran
possessed personal documents. The
Centre stated that Suzana was accommo-
dated in the Centre for protection of the
infants, children and youth in Zvecanska
Street, and that the other three children
were staying with Goran's uncle in Aleksi-
nac. At the end of its request the Centre
stated: *Taking Into consideration that
we have been acquainted through the
media with the action for registration in
birth registry books of persons of Roma
nationality, which is being impiemented

by Praxis under the patronage of UNHCR,
we are kindly asking you to initiate the
praocedure for the above-mentioned
family and register them In birth registry
books so that they could obtain birth
certificates as evidence of their legal
identity, which is a precondition for
abtaining other important documents
and accessing a range of other rights.
Please inform us In writing about the
developments and outcome of the
procedures)’

In relation to the above-mentioned,
Praxis held a meeting with the |awyer of
the Centre and Suzana's parents, in order
to discuss future actions and find the
best solution. Precondition for subse-
quent registration of children in birth
registry book is completion of the subse-
quent registration procedure of mother
Cana. Cana's father Vojislav possesses
personal documents, while her |ate
mother Dobrila Is registered in birth
registry book, but not in citizenship

registry book. Cana's sister possesses
birth certificate.

In  August 2008, Praxis submitted
requests for issuance of registry book
excerpts for Cana'’s sister and parents. In
the meantime, the lawyer of the Social
Welfare Centre delivered to Praxis Cana's
and her father's statements in which it
was stated that Cana had been born at
home on the territory of the Municipality
of Zvezdara, as well as statements of two
witnesses of Cana's birth,

In January 2009, Praxis authorized lawyer
submitted a request for subseguent
registration in birth registry book for
Cana to the Zvezdara City Municipality,
enclosing avallable evidence and asking
the body to bring a decision urgently due
to a serious iliness of Cana’s child.

Due to not bringing a decision within the
legally prescribed deadline, a complaint
was lodged to the Ministry for Public




Administration and Local Self-Govern-
ment. The Ministry forwarded the
complaint to the Belgrade City Adminis-
tration, who informed Praxis at the end
of July about the reasons for Zvezdara
City Municipality not bringing the
decision. MNamely, acting upon the
request, Zvezdara City Administration
established that additional facts and
statements were needed and, therefore,
they addressed the Social Welfare Centre
in Grocka, the Ministry of Interior of the
Republic of Serbia, and municipal admin-
istration bodies in Savski Venac, Aleksi-
nac and Pancevo, for verification of the
enclosed evidence. At the same time,
they called Cana's father Vojislav to give a
statement before this body about
circumstances of Cana's birth, but he did
not respond to that call. Zvezdara City
Municipality emphasised that the
decision had not been brought within
the deadline for justifiable reasons,
taking into consideration that all facts in
the procedure must be thoroughly and

accurately established, and not taking
into account for once Cana's family situa-
tion.

In July 2009, Vojislav gave a contradictory
statement before the competent body:
“Cana was not born in Belgrade, 29
Smederevski put Street, Municipality of
Zvezdara, but in a village somewhere in
Serbia, since the family were bear tamers
and constantly on the road” On the
grounds of that statement, and in accor-
dance with the legal regulation prescrib-
ing registration of a person in birth regis-
try book of the municipality according to
one's place of birth, Zvezdara City Munici-
pality rejected Cana's request for subse-
quent registration in birth registry book.

After all the above-mentioned, Cana is
left with a possibility to sue her father for
determination of paternity before court,
but it remains uncertain what use of the
court decision will be, since such decision
determines legal relations and not one's

identity.

Since the efforts so far did not have any
effect, the question is what should
happen so that Cana and her four
children would get the “papers” with
their name and last name on it?!

After a year and three months, Cana is
perhaps at the beginning, the end is not
in sight, and we are wondering - what
about the children, whose concern are
they?



WITHOUT IDENTITY-DUE TO INFLUX OF PERSONS OF ROMA NATIONALITY

Sanije is 19 years old. She was born at
home in Novi Sad, Serbla, where she lives
today with her parents and brothersinan
illegal Roma settlernent. Her parents did
not register her birth before the compe-
tent administrative body.

At the beginning of October 2008, during
the visit of Praxis’ legal mobile team to
the settlement In which Sanije lives, she
addressed Praxis for assistance. A request
for subsequent registration in birth regis-
try book was submitted to the adminis-
trative body in Novi Sad the following
menth. The documents enclosed in the
request included: a copy of Sanije’s
mother’s birth certificate, copies of
Sanije’s father’'s birth and citizenship
certificates, copies of parents' |D cards,
statements of witnesses of birth and a
copy of the decision on the change of
data in the electoral roll for mother.

In January 2009, the administrative body
in Movi Sad brought a conclusion reject-

Ing the request as groundless and
explaining it by the fact that Sanije’s
parents had permanent residence in
Titov Veles, Macedonia, at the time of
Sanije’s birth. Verified statements of
witnesses that were enclosed in the
request, as well as other evidence were
not taken into consideration. The admin-
istrative body did not even obtain
evidence that the Sanije was born on the
territory of Macedonia, but it based its
decision on a sheer assumption.

Are children always and exclusively born
in parents place of permanent
residence?

At the end of January 2009, a complaint
against the above-mentioned conclusion
was lodged to the Ministry of Public
Administration and Local Self - Govern-
ment, which revoked the conclusion at
the end of April 2009 and remitted the
case to the administrative body for
reconsideration.

However, only a few days after the Minis-
try remitted the case, the administrative
body in MNovi Sad rejected Sanije’s
request, this time by a conclusion In
which the body declared itself incompe-
tent. Explaining its decision, the
administrative body went even further to
state that the current situation in Novi
Sad and the greater influx of persons of
Roma nationality, as well as the fear that
hasty decision in this case would result in
a large number of such requests, were
reasons for rejecting the request. The
administrative body alse emphasised
that they have initiated a procedure in
Macedonia through the Ministry of
Foreign Affairs (MFA) of the Republic of
Serbia to investigate whether Sanije had
been registered in birth registry books in
the place of her parents permanent
residence at the time of her birth. The
administrative body did not wait to see
the results of the investigation of the MFA
and brought the above-menticned
conclusion.

Fustifiable doubt” as to the child’s place
of birth and “the current situation”in Novi
Sad were sufficient for the administrative
body to refect Sanije’s request for subse-
guent registration in birth registry book
again in the repeated procedure,

At the beginning of June 2009, Sanije
managed to obtain the certificate
confirming that she had not been regis-
tered in birth registry books in Macedo-
nia according to her parents place of
permanent residence, which she deliv-
ered to the Ministry for Public Adminis-
tration and Local Self-Gowernment as
additional documentation to the lodged
complaint,

At the beginning of August 2009, the
Ministry brought a decision revoking the
conclusion of the administrative body In
Movl 5ad and remitted the case for recon-
sideration. Explanation of this decision of
the Ministry is almost identical to the
previous one, only additionally
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containing an instruction to take into
consideration the certificate which
confirms that Sanije had not been regis-
tered in birth registry books in Macedo-
nia.

The Ministry for Public Administration
and Local Self-Government did not solve
the issue in this case either, despite
obvious unreadiness of the first instance
body to act upon the request.

It remains uncertain what will have the
decisive role in Sanije’s attempt to
exercise her Constitutional right to be
recognized before the law — the evidence
and application of laws, or the doubts,
fear and discriminatory attitude of the
administrative body in Novi Sad.

Gase: LEOHTINA / 2 3

WHICH WAY TO A SOLUTION?

Leontina was born in 2008 in the Institute
for Gynaecology and Obstetrics of the
Clinical Centre of Serbia in Belgrade. Her
parents live in a common-law marriage,
from which they have two more children,
both older than Leontina. However,
unlike her brother and sister, Leontina
was not registered in birth registry book
upon birth.

In August 2008, Leontina’s father Leonard
addressed Praxis for assistance in obtain-
ing a health booklet, since the girl could
not receive BCG vaccine. Leonard tried to
subsequently register Leontina's birth on
several occasions, but the administrative
bady in Savski Venac refused to register
the girl, since her mother Valentina did
not possess any evidence of her identity
apart from the IDP card. It did not repre-
sent a problem for Leontina's older
brother and sister, who were registered in
birth registry books of the Municipality
Savski Venac on the grounds of mother's
IDP card and father's ID card immediately

upon birth (in 2004 and 2006).

Valentina, their mother, was not regis-
tered in birth registry book in the Regis-
try Office Bihac, Bosnia and Herzegovina,
where she was born, and does not
possess any evidence to initiate the
procedure of subsequent registration.
Aggravating circumstance is reflected in
the fact that Valentina is not able to travel
to Bosnia and address the competent
body or to initiate the procedure through
a proxy. Leonard, the father, possesses all
documents.

Having collected the necessary evidence,
at the end of August 2008, the request for
subsequent registration of the fact of
birth for Leontina was submitted to the
administrative body in Savski Venac. The
following documents were enclosed in
the request: verified copy of the paper on
the newborn, verified copy of the hospi-
tal discharge papers, a copy of father's ID
card and a copy of mother's |IDP card. It



has been suggested in the request to
have a hearing with Leonard and Valen-
tina and, if necessary, to present other
evidence,

At the end of September 2008, the
administrative body delivered a notice
stating, among other things, that the
request for subsequent registration had
already been accepted, since Leontina'’s
fact of birth had been registered in birth
registry book, and that the future request
should refer to determination of personal
name of the child and recognition of
paternity. The notice also stated that the
competent body had attempted to
obtain mother's birth certificate ex
officio, but that they had received a reply
from Bihac that Valentina was not regis-
tered in birth registry books,

Since the administrative body in Savskl
Venac did not bring a decision within the
legally prescribed deadline, at the end of
September 2008, a complaint was

lodged to the Minlstry for Public Admi-
nistration and Local Self-Government. In
the meantime, the administrative body in
Savski Venac brought a decision rejecting
Leontina's request for subsequent regis-
tration as groundless. Everything that
was stated in the previous notice was
repeated in the explanation of the
decision. It was also stated that the
person who considered himself as father
of the child had been verbally Informed
various times that, after the mother deliv-
ered her birth certificate, the case would
be referred to the competent social
welfare centre for deposition as to the
paternity of the child and determination
of personal name.

In Movember 2008, a complaint against
that decision was lodged to the Secre-
tariat for Administration of the City of
Belgrade, reguesting them to remit the
case for further consideration. However,
in December 2008, the Secretariat for
Administration brought a conclusion

rejecting the complaint, reasoning that it
was lodged by an unauthorised person.
From the standpoint of this body, Leon-
ard Is not authorised to take any actions
in the procedure on Leontina's behalf.

At the end of Decernber 2008, a lawsuit
was filed against the conclusion of the
Secretariat for Administration before the
District Court in Belgrade. |t was empha-
sised in the lawsuit that, in this particular
case, it was evident who the party in the
administrative procedure of subsequent
registration was, and who the legal repre-
sentative of Leontina was — as the father.

Not until May 2009 did the District Court
in Belgrade bring a verdict accepting the
lawsuit and revoking the conclusion of
the Secretariat for Administration of the
City of Belgrade. Thus, the case was
remitted to the administrative body In
Savski Venac for further consideration.

In the meantime, the procedure for

determination of the fact of birth of
Leontina's mother Valentina has been
initiated before the Fifth Municipal Court
In Belgrade, following previous consulta-
tions of Praxis' lawyers with the judge,
with the aim of finding a way out of the
current situation.

Despite all actions taken, it remains
uncertain when Valentina and Leontina
will finally be recognized before the law.




PASSING THE BUCK

Arsim is 25 years old. He was born at
home in a place called Magura near
Lipljan, Kosove. His parents, who lived in
a common-law marriage, did not register
his birth before the competent body.
Arsim's parents, his older brother Nedz-
medin and sister Djevrije all possess
personal documents.

Since 1999, when the family were
displaced from Kosove, Arsim has been
living in a Roma settlernent “Stari aero-
drom” in Kraljevo. His mother passed
away in 2000 in Kraljevo, and his father
moved to Krusevac shortly after, where
he lives today.

The only document Arsim had was the
IDP card, which he lost in the meantima.
The Commissariat for Refugees refused
to issue a copy of the IDP card because
Arslm was not able to submit birth certifi-
cate as evidence, since there are no
racords of his birth.

When Arsim addressed Praxis' lawyers for
assistance, he possessed the certificate
issued by the Commissariat for Refugees
stating that he had been registered as
Internally displaced person (IDP). In arder
to Initiate the procedure of subsequent
registration in the birth registry book, the
lawyers first collected evidence needed
for initiating the procedure (mother’sand
father's birth and cltizenship certificates,
mother's death certificate, coples of
father's |D card and IDP card, brother's
and sister's birth certificates, statements
on Arsim's identity given before court by
Arsim himself, his father and sister, and a
certificate that Arsim had been registered
as IDP). It took two months to collect
evidence, and afterwards the request for
subsequent registration was submitted
to the administrative body In Nis
(competent for administering dislocated
registry books from Kosowvo of the
Municipality of Lipljan) in March 2009,
with the available evidence enclosed.

In May 2009, without previous notice
requesting additional documentation,
the administrative body brought a
conclusion adjourning the subsequent
registration procedure for the purpose of
solving the prejudicial question relating
to determination of maternity. The
administrative body absolutely disre-
garded the statements given in the
request for subseguent registration and
the enclosed evidence, primarily
mother's death certificate.

A complaint was lodged to the Ministry
for Public Administration and Local
Self-Government against the conclusion,
since the administrative body did not
take into consideration enclosed evi-
dence, nor did it thoroughly establish all
facts and circumstances significant to
bringing legal and just decision. Besides,
the administrative body referred the
party to solve the prejudicial question2-
determination of maternity,

Deciding upon the complaint, the Minis-
try revoked the conclusion of the admini-
strative body and remitted the matter for
reconsideration, pointing to irregularities
In bringing the decision and applying the
regulations. The Ministry pointed to the
administrative body its obligation to
include in the decision establishing the
factual state of affairs and giving legal
evaluation of the facts all the necessary
elements on the grounds of which its
authenticity can be established and its
factual basis and legality examined.

Dragging out the procedure of subse-
guent registration of Arsim’s fact of birth
prevents him to recognize paternity of
his children, delays his possibility of
finding employment, using health care
services and accessing other rights.

2The administrative issue can b solved only by previoudy solving the prejudical question,




MOTHER'S DEATH OPENS THE DOOR TO COURT

Spresa Is 32 years old. She was born at
home in Kosovska Mitrovica, Kosovo.
Spresa's parents, who lived in a
common-law marriage, did not register
her birth before the competent body.
Soon after Spresa's birth, her mother
moved to Germany where she got
married,

Since 1999, when she was displaced from
Kosovo, Spresa has been living with her
family in one of theillegal settlements on
the territory of Belgrade. She has five
children, two of whom are not registered
in birth registry books, while three
children were registered in birth registry
book in the municipalities of Sawvski
Venac and Movi Beograd on the grounds
of mother's IDP cards and father's |D card.
Since her common-law husband is ill,
Spresa supports her family by collecting
and selling secondary materials.

She addressed Praxis for assistance at the
beginning of June 2008. The procedure

started by submitting a request for
Issuance of documents, le. certificate
confirming that she was not registered in
birth and citizenship registry books. In
October 2008, the Registry Office
Kraljevo (competent for administering
dislocated registry boas from Kosove of
the Municipality of Kosovska Mitrovica)
dellvered the certificate stating that
Spresa had not been registered In regis-
try books.

Afterwards, Praxis started collecting
evidence needed for conducting the
procedure of subsequent registration of
Spresa in birth registry books. The proce-
dure was Initiated In December 2008
before the administrative body in
Kraljevo. The following documents were
enclosed In Spresa’s request: certificate
stating that Spresa had not been regis-
tered In reglstry books; original birth
certificate, original citizenship certificate
and passport of her father; original birth
certificate of her mother; copies of birth

and citizenship certificates of her sister;
coples of birth certificates of her three
registered children; verified statements
and copies of |D cards of two witnesses of
childbirth, as well as a copy of certificate
issued by the Municipality of New
Belgrade stating that the requests for
subsequent reglistration of Spresa’s twao
children had been submitted. |t was also
stated In the request that Spresa's mother
had refused to give a staternent, as well
as that she lived in Germany.

In February 2009, the competent admini-
strative body sent a letter emphasising
that it was stated In the request that
Spresa’s mother had left the country, but
that they had performed a check in the
Police Station Kosovska Mitrovica
(dislocated to Kraljevo, Serbia) and estab-
lished that her mother had permanent
residence in Kosovska Mitrovica and that
it was necessary to establish contact with
her and obtain a statement on Spresa’s
birth. Therefore, they completely ignored

everything that had been stated in the
request for subsequent registration.

At the beginning of March 2009, a letter
was sent to the administrative body in
which the factual state of affairs was
presented once more. Besides, a message
from Spresa’s mother, in which she
informed us that she was seriously ill and
In hospital in Germany receiving
treatrnent, was forwarded to the admini-
strative body by fax.

During April 2009, through her cousins,
Spresa found out that her mother had
passed away and, upon Praxis plea,
Spresa’s mother's husband sent to us a
copy of certificate on deregistration of
permanent residence which contained
the date and place of death. Afterwards,
with Praxis assistance, Spresa sent a
request for obtaining death certificate
Issued on an international form to the
competent body in Germany, which was
obtained in only ten days.




Since the administrative body did not
bring a decision upon the request for
subsequent registration within  the
legally prescribed deadline, in May -
a complaint was lodged agains nce
of administration” to the Ministry for
Public  Administration and Local
Self-Government.

If the procedure of subsequent registra
tion in birth registry books js not
completed before the administrative
body, following her mother’s death,
Spresa has an alternative option to sue
her own sister for determination of
maternity in accordance with the provi-
sions of the Family Law.

Until final resolution of her status, Spresa
is left wlth huiJP that, in case of need, she
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UNDERSTANDING AS A CHANCE FOR NORMAL LIFE

Bajramsa was born In 1982 In OCbilic,
Kosovo, In a common-law marriage, in
her father's family house. Her parents did
not register Bajramsa’s birth before the
competent body. Shortly after her birth,
her parents parted and Bajramsa stayed
with her grandmother Radmila (father’s
mather) and grandmother's common-
law husband.

Bajrarmnsa’s father passed away, but she
has no knowledge of his date of death,
nor does she possess his death certifi-
cate, Her mother Mirveta got married in
1987 in Obilic and she lives with her

husband in Germany today.

Until 1999, Bajramsa lived with her
grandmother and grandmother’s
comman-law husband. She attended
primary school in Obilic, even though she
was not reglstered in birth reglstry books.
She had been enrolled in school under
the last name of her grandmother's
common-law husband, with whom

Bajramsa Is not related by blood, and
after displacement from Kosovo to Serbia
she was issued an IDP card under that last
narme.

Bajramsa addressed Praxis for assistance
in September 2008, during a visit to a
settlement in  Obrenovac In  which
Bajrarmnsa lives with her family. At that
moment, Bajramsa already had five
children,

The eldest daughter Lidija was born in
1996 In Urosevac, Kosovo. She was regis-
tered in birth registry book under her
father's last name, and with respect to
data about mather, Bajramsa’s narme and
place of birth were reqgistered accurately,
while the data referring to mother's last
narne and date of birth were Incorrect,
The data about mother were taken from
Bajramsa's school report book.

Bajrarnsa gave birth to her son Igor in
15999 in Belgrade, and he was registered

in birth registry book in the Municipallty
of Zvezdara, also under his father’s last
name. Bajramsa was registered as the
mother, and the data were taken from
her IDP card.

Bajramsa was not able to register her
other three children in birth registry
book, since she did not possess valid
documents, and the competent admini-
strative bodies would not take into
account the IDP card as proof of one's
identity any morz.

In September 2009, Praxis started collect-
ing evidence needed for conducting the
procedure of subsequent registration In
birth registry book of Bajramsa.

The greatest problem In submitting the
request was determination of last name.
MNamely, according to the provisions of
the Family Law, the parents can give the
child the last name only of one or both
parents, but, in the only decument

Bajramsa possessed (IDP card) the regis-
tered last name was that of a person with
whom Bajramsa |s not related by blood
(her grandmother’s common-law hus-
band).

The request for subsequent registration
was submitted in November 2008 to the
administrative body in Mis (competent
for administering dislocated registry
books from Kosovo of the Municipality of
Chilic). The last name was determined
according to the last name of Bajramsa’a
mother at time of Bajramsa's birth, and
the date from the IDP card was stated as
the date of birth, The following evidence
were enclosed in the request: a copy of
Bajramsa’s IDP card; copies of certificates
on not being registered in birth registry
book according to the last name of
grandmother’s common-law husband
and according to the last name of
Bajramsa’s father; verified statement of
Bajramsa; verified statement of her
mother; copies of her mother's birth




certificate, citizenship certificate, ID card
and passport; a copy of father's birth
certificate; a copy of grandmother'’s
common-law husband's death certificate;
a copy of birth certificate of Bajramsa’s
son lgor; copies of birth and citizenship
certificates of Bajramsa’s daughter Lidija;
verified statements of withesses of
Bajramsa’s birth and copies of their 1D
cards.

In March 2009, the competent admini-
strative body in Nis brought a decision
allowing subsequent registration of
Bajramsa in birth registry book

What is specific about this case, and what
can be interpreted as good practice of
the administrative body, is the fact that
the correct data were accepted and regis-
tered in birth registry book on the
grounds of statements of witnesses and
the person who submitted the request
Acting in this manner, not requesting
additional personal statements, the City

administration body showed under-
standing for a specific situation, hard
living conditions, traditional way of life
and cultural differences due to which it
happened that a person had been living
without evidence on birth and citizen-
ship for 25 years.

Finally, upon receiving birth and citizen-
ship certificates, Bajramsa immediately
obtained ID card. She registered all her
children in birth registry book, and she
plans to get married and enrol in evening
school soon. Having registered in birth
registry book, she made the first step,
which opened up the possibility to
provide more decent living conditions for
herself and her family.
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Case: DAILLIAN AND SEMAD /3 6

TOLIVE AND DIE AS A LEGALLY INVISIBLE PERSON

At the end of November 2008, and only
after the intervention of the Ministry for
Kosovo and Metohija, did Praxis manage
to schedule a hearing upon a motion for
determination of death with a judge of
the Municipal Court Pristina (dislocated
from Kosovo to Nis) for January 2009,

Praxis informed Senad’s father, the
proponent in the procedure, about the
date of the scheduled hearing. However,
on that occasion Senad informed Praxis
that he had travelled to Nis on his own in
October (135 km away from Kosovo
Polje) and had given depositions with the
witnesses stated in the motion before the
judge who was replacing the judge
appeointed in the procedure due to
absence, as well as that he did not have
the paossibility to travel to the scheduled
hearing due to financial hardship.

Having in mind the given circumstances,
at the end of December 2008, Praxis
informed the Court that the proponent

would not be able to come to the hearing
and requested the Court to bring a
decision on the grounds of the already
given depositions.

Afterwards, Praxis attempted to establish
contact with the judge on several
occasions without success, and in April
20089 sent an urgency letter to the court
to act upon the motion.

It has been two years and four months
since the submission of the motion for
determination of death to the court, but
we are still waiting for the court decision,
in other words, we are still at the begin-
ning.

Case: AFRIM / 3 z

WHEN LIFE DEPENDS ON A PIECE OF PAPER

Acting upon a complaint, in mid-Novem-
ber 2008, the Ministry for Public Admini-
stration and Local Self-Government revo-
ked the decision of the administrative
body in Jagodina and remitted the case
for reconsideration.

In mid-January 2009, the administrative
body in Jagodina brought a decision
allowing the registration of the fact of
birth and, at the same time, ordered the
registrar to perform registration of the
fact of citizenship in birth registry book.
After that, a request for issuance of birth
and citizenship certificates was submit-
ted to the administrative body.

Avear and eight months after addressing
the administrative body for the first time,
at the age of 31, Afrim finally had a proof
of his identity in his hands.




Case: DUELJANA, MADULLA AND ALLLA /3 8

NO EVIDENCE, THEREFORE, NO EXISTENCE

Searching for any formal records about
this family, in September 2008, Praxis
cbtained information from the Commis-
sariat for Refugees of the Republic of
Serbia that these persons were in the
Commissariat’s records, registered under
the last name of their mother, not father,
and with different dates of birth, Using
these data, in December 2008, requests
for issuance of documents were submit
ted to the administrative body in
Kraljevo. In January 2009, the administra-
tive body confirmed that Djeljana,
MNadjija and Alija were not registered in
birth registry books under those dates
either,

After their first appearance in Praxis
office, we maintained the contact with
Djeljana, Nadjija and Alija through a
person who first brought them to Praxis’
office. In February 2009, that person
informed Praxis that the only cousins
Djeljana, Madjija and Alija had were living
somewhere in Belgium, and the he

presumed that they had moved to
Belgium by crossing the border illegally,
since he lost any track of them in
Subotica.

It remains uncertain when we shall have
the next opportunity to meet Djeljana,
Madjija and Alija..

Case: PREDRAG

T0 BE BORN WHEN THE FORCES MARCH IN

Shortly after issuing the birth certificate,
the administrative body in Krusevac

issued a citizenship certificate to Predrag.

Having collected all necessary docu-
ments, Predrag’s parents addressed the
Humanitarian Organization Divac for the
programme of granting and purchase of
rural househaolds. In mid-December 2008,
the family left the collective centre in
Kladovo and moved into the rural house-
hold in Sopot.




GIVING BIRTH UNDER SOMEONE ELSE'S NAME

The preparatory phase of collecting
evidence for the purpose of submitting a
request for subsequent registration in
birth registry book for Bukurije lasted for
along time, primarily due to bad relation-
ship between Bukurije and her parents,
who did not deliver verified statements
about her birth until March 2009, In the
meantime, Praxis obtained her parents’
birth and citizenship certificates, and the
procedure before the administrative
body in Kragujevac was initiated at the
end of March 2009.

At the end of April 2009, the administra-
tive body delivered summons referred to
Bukurije's father to appear before this
body in mid-May 2009. However, Buku-
rije informed us that her father, who lived
in Montenegro, would not respond to the
request of the administrative body. The
administrative body was informed about
it, and requested to bring a decision on
the grounds of available evidence. Until
final resolution of Bukurje’s case, two

children remain registered in birth regis-
try books on the grounds of the data of
women from whom Bukurije "borrowed”
health booklet after childbirth, while the
third child remains unregistered.






